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In response to the final Office Action mailed May 20, 2005 and the Advisory 
Action mailed September 8, 2005, Applicants request that the claim rejections be 
reviewed prior to the filing of an Appeal Brief for the reasons provided in the 
following paragraphs. 
Issues for Review 

Applicants believe there are clear errors in the Examiner's rejections that 
should be reviewed and that such a review will show that the cited references do 
not support a prima facie obviousness rejection. The issues for review do not 
involve determining what a reference teaches but instead involves determining 
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whether what is taught by the reference as construed by the Examiner supports a 
prima facie rejection of claims based on obviousness. 

Premature Final Office Action. 

In this case, applicant has not been granted a full and fair hearing, nor have 

clear issues of patentability been developed. The Final Office action includes a 
response to arguments section that alleges that "Applicant gave a new definition of 
'lexicon'." However, no such new definition has been given. In the response filed 
February 28, 2005 applicant's argued only the definition of "lexicon" appearing in 
the four corners of the claims themselves. The advisory action mailed September 8, 
2005 does not further explain the position taken in the final office action, nor does 
the advisory action make even a passing attempt to respond to the request to 
withdraw finality of the office action. 

The Final Office action failed to offer any response or rebuttal to the other 
points made in the February 28, 2005 response. It is not apparent that these 
arguments have been considered and given a full and fair hearing. Specifically, the 
February 28, 2005 response argued that 1) the Gdiff reference does not show a 
lexicon; 2) the Gdiff reference teaches something opposite the claimed lexicon; 3) 
the digital sequence contained in the Gdiff file does not correspond to the claimed 
unique identifier; 4) Gdiff is not a method for symbolic exchange. These points 
were not addressed or rebutted in the final office action and are first addressed in 
the advisory action mailed September 8, 2005. 

Further, the basis for maintaining the rejections stated in final office action 
was that "Applicant explicitly stated that the amended claims do no change the 
scope of the claims." However, Applicant never made this explicit statement. 
Again, the advisory action does not respond to this ground for withdrawing finality. 

It is respectfully requested that a non-final office action be issued so that a 
response can be made to the newly raised arguments. It is believed that a pre- 
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appeal review is a superior forum for resolving this issue before it reaches the 
Board of Patent Appeals and Interferences. 

Rejections under 35 U.S.C. 103. 

Claims 1-46 stand rejected under 35 U.S.C. 103 based upon the Gdiff 

reference. This rejection was maintained in the September 8, 2005 Advisory 
Action, and reviewable issues include whether the office action states that 1) the 
Gdiff reference does not show a lexicon; 2) the Gdiff reference teaches something 
opposite the claimed lexicon; 3) the digital sequence contained in the Gdiff file does 
not correspond to the claimed unique identifier; 4) Gdiff is not a method for 
symbolic exchange. In each of these four issues the advisory action responds not 
with an answer, but with a question. Moreover, the advisory action appears to 
agree with Applicant's position in some cases. 

The rejection of claim, for example, is based on some unstated definition of 
the word "lexicon". Although the office action suggests that a broader definition is 
appropriate, no actual definition is put forth. A "lexicon" as used in claim 1 
comprises an association of digital sequences to unique identifiers. Irrespective of 
the breadth that can be given the term "lexicon", claim 1 itself provides a more 
specific meaning and context to the term lexicon that cannot be ignored. 
Specifically, the lexicon in claim 1 has a plurality of digital sequences, and each 
digital sequence corresponds to a unique identifier. The advisory action responds 
to this reasoning with questions such as "does the Gdiff reference not show a 
lexicon?" and "Is this a lexicon?" in combination with general statements of policy 
underlying patent law. It remains unclear just what part of Gdiff is considered to be 
a lexicon, and what part of Gdiff is considered to be a unique identifier and what 
part of Gdiff is considered to be the digital sequence. A pre-appeal review can help 
clarify these issues before they are presented to the Board. 

The Advisory Action poses more questions than it answers. Quite literally. 
The Advisory action asks "does the Gdiff reference teach something opposite the 
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claimed lexicon?" The advisory action continues to ask "does the digital sequence 
contained in the Gdiff not correspond to the claimed unique identifier? Perhaps this 
is so." Finally, the Advisory Action ponders "is Gdiff not a method for symbolic 
exchange? What is symbolic?" These questions are substitutes for reasons for 
rejections under 35 U.S.C. 102 and/or 103. A pre-appeal review can help answer 
these questions before they are presented to the Board. 

Conclusions 

In view of all of the above, Applicants respectfully request that a review panel 
review the Examiner's rejections and produce a finding that there are no actual 
issues remaining for appeal and that the application is allowed. 

A check is enclosed for the fee associated with a filing of a Notice of Appeal. 
Additionally, any fee deficiency associated with this submittal may be charged to 
Deposit Account No. 50-1 123. 



Respectfully submitted, 



September 27, 2005 




Stuart T. Langley, No.(2^,^ 
Hogan & Hartson llp \j 
One Tabor Center 
1200 17th Street, Suite 1500 
Denver, Colorado 80202 
(720) 406-5378 Tel 
(720)406-5301 Fax 
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